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DETAILED ACTION 

I 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1 -21 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

4. Claim 1 recites the limitation "the portable body" in 3. There is insufficient 
antecedent basis for this limitation in the claim. Is the portable body the same, or in 
addition to, the portable trolley? 

5. Claim 5 recites the limitation "the connection means" in line 1 and "the pivot arm" 
in line 2. There is insufficient antecedent basis for these limitations in the claim. Does 
applicant intend this to depend on claim 4? 

6. Claim 17 provides for the use of a pair of boom gate apparatus, but, since the 
claim does not set forth any steps involved in the method/process, it is unclear what 
method/process applicant is intending to encompass. A claim is indefinite where it 
merely recites a use without any active, positive steps delimiting how this use is actually 
practiced. Further, grammatically, the claim is confusing — "pair of apparatus is block..." 
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Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title 

8. Claim 17 is rejected under 35 U.S.C. 101 because the claimed recitation of a 
use, without setting forth any steps involved in the process, results in an improper 
definition of a process, i.e., results in a claim which is not a proper process claim under 
35 U.S.C. 101 . See for example Ex parte Dunki, 153 USPQ 678 (Bd.App. 1967) and 
Clinical Products, Ltd. v. Brenner, 255 F. Supp. 131, 149 USPQ 475 (D.D.C. 1966) 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

10. Claims 1-3 and 14 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Hovland (US 3,886,519). 

Regarding claim 1, Hovland discloses a boom gate apparatus comprising: a 
portable trolley 10 (Fig. 2); an elongate gate 32; actuating means 40; and a hand held 
controller 56. 

Regarding claim 2, Hovland discloses a single pair of wheels 13 (Fig. 3) and a 
handle 12. 

Regarding claim 3, Hovland discloses that the gate is a single elongate arm. 
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Regarding claim 14, Hovland discloses a traffic indicator comprising flashing 
lights 28/30 (Col. 2 Lines 1 1-15). 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 1, 3, 5, 6, 9, 10-12 and 18 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Wagner et al. (US 4,681,479) in view of Carr (US 
4,658,543). 

Regarding claim 1, Wagner discloses a boom gate apparatus comprising: a 
portable trolley 26; an elongate gate 14; and actuating means 20. Wagner does not 
disclose a hand-held controller or transmitter. 

Carr discloses a boom gate apparatus comprising: an elongate gate 15; 
actuating means 36; and a hand held controller (radio controller; Col. 3 Lines 1-7). 

It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to provide the boom gate of Wagner with the hand held radio controller of 
Carr, in order to eliminate the need for an external control line to connect to a controller, 
while still providing convenient actuation. 

Regarding claim 3, Wagner discloses a single elongate arm 14. 

Regarding claim 5, Wagner discloses a connection sleeve 66 releasably 
connecting the elongate gate to a pivot arm 64. 



Application/Control Number: 10/582,806 Page 5 

Art Unit: 3634 

Regarding claim 6, Examiner takes Official Notice that the use of a splined or 
keyway arrangement for connecting a shaft to a sleeve was known in the art at the time 
of the invention. It would have been obvious to one of ordinary skill in the art, at the 
time of the invention, to use a splined or keyway arrangement for connecting the 
elongate gate to the sleeve in order to provide a secure and easily releasable 
connection. 

Regarding claim 9, Carr discloses a housing 16 for the actuating means, but 
does not disclose a receiver to receive signals from the controller. However, a receiver 
is an inherent feature of the device, because in all cases a receiver would be required in 
order for the signals from the controller to reach the actuating means. 

Regarding claim 10, Carr discloses a radio frequency (RF) controller. 

Regarding claims 11 and 12, Examiner takes Official Notice that the use of 
infrared signals in place of radio signals, as well as transparent windows to allow 
infrared signals to reach a receiver, were known in the art at the time of the invention. 

All the claimed elements were known in the prior art as evidenced above, and 
one of ordinary skill in the art could have combined the elements as claimed, or 
substituted one known element for another, using known methods with no change in 
their respective functions. Such a combination would have yielded predictable results to 
one of ordinary skill in the art at the time the invention was made, since the elements 
perform as expected and thus the results would be expected. 

Regarding claim 18, Examiner takes Official Notice that it was known in the art at 
the time of the invention to use a boom gate to block traffic on a road while allowing 



Application/Control Number: 10/582,806 Page 6 

Art Unit: 3634 

pedestrians to cross the road and then raise the boom gate to allow the traffic to 
continue on the road. Does your reference teach a method of use? If not, state that the 
method is inevitably taught by the structure, in that that it was known in the art at the 
time of the invention to use a boom gate to block traffic on a road while allowing 
pedestrians to cross the road and then raise the boom gate to allow the traffic to 
continue on the road.— what you have above) 

It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to use the boom gate apparatus of Wagner and Carr in this manner, in order 
to protect pedestrians from vehicular traffic. 

1 3. Claims 4, 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wagner et al. (US 4,681,479) in view of Carr (US 4,658,543) as set forth 
above, and further in view of Baump et al. (US 3,975,861). 

Regarding claim 4, the combination of Wagner and Carr discloses a boom gate 
apparatus as set forth above, wherein the actuating means is an electric motor, but 
does not disclose a belt or chain drive connecting the motor to the pivot arm. 

Baump discloses a boom gate apparatus comprising an elongate arm 2 mounted 
on a pivot arm 54 coupled to an electric motor 14 by a belt drive (Fig. 2). 

All the claimed elements were known in the prior art as evidenced above, and 
one of ordinary skill in the art could have combined the elements as claimed, or 
substituted one known element for another, using known methods with no change in 
their respective functions. Such a combination would have yielded predictable results to 



Application/Control Number: 10/582,806 Page 7 

Art Unit: 3634 

one of ordinary skill in the art at the time the invention was made, since the elements 
perform as expected and thus the results would be expected. 

Regarding claim 7, the pivot arm is normal to the elongate gate (Wagner, Fig. 2; 
Baump, Fig. 2). 

Regarding claim 8, Wagner discloses a battery powered motor (see Abstract). 
14. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wagner et al. (US 4,681,479) in view of Carr (US 4,658,543) as set forth above, and 
further in view of Wilson (US 2003/0112121). 

Regarding claim 13, Carr discloses a remote controller such as used on garage 
doors (Col. 3 Line 7), but does not disclose a receiver which sends a signal to a second 
receiver to control the motor. 

Wilson discloses a garage door operating system comprising a control module 10 
mounted inside a housing 20; the control module includes a receiver 12, a transmitter 
26 and an actuator 16. The receiver 12 receives signals from a remote controller 42 
and sends radio signals via the transmitter 26 to a receiver 34 which sends signals to a 
controller 36 which activates an actuator 38. The actuator 38 can also be activated by 
actuator 16 which sends signals via the transmitter 26. 

It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to provide the boom gate apparatus of Wagner and Carr with the control 
module 1 0 and receiver 34 of Wilson. The motivation for doing so would have been to 
allow the gate to be controlled by a remote control as well as an actuator located on the 
housing. 
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15. Claims 2, 14, 15, 19 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wagner et al. (US 4,681,479) in view of Carr (US 4,658,543) as 
set forth above, and further in view of Yang (US 5,294,138). 

The combination of Wagner and Carr discloses a boom gate apparatus as set 
forth above, having handles 60 (Wagner, Fig. 1), but does not disclose wheels for the 
trolley, or a traffic indicator. 

Regarding claim 2, Yang discloses a boom gate apparatus comprising a trolley 
20 having wheels 112 and a handle 105. 

It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to provide the trolley of Wagner and Carr with the wheels of Yang, in order to 
allow the trolley to roll instead of being carried or dragged. 

Regarding claims 14, 15, 19 and 20, Yang discloses a traffic indicator 
comprising a green light which is activated when the gate is up and a red light which is 
activated when the gate is down (see Summary of the Invention). 

It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to provide the boom gate of Wagner and Carr with the traffic indicator of 
Yang, in order to help control traffic (see Yang, Background of the Invention). 

16. Claims 16, 17 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wagner et al. (US 4,681,479) in view of Carr (US 4,658,543) as 
set forth above, and further in view of Flores (US 5,442,878). 

The combination of Wagner and Carr discloses a boom gate apparatus as set 
forth above, but does not disclose a second boom gate blocking an adjacent lane. 
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Flores discloses a pair of boom gates blocking two lanes of traffic which move 
simultaneously. 

It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to provide a second boom gate in order to block traffic in two directions. 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael J. Keller whose telephone number is 571-270- 
5219. The examiner can normally be reached on Monday - Friday 9:00am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Katherine Mitchell can be reached on 571-272-7069. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/KATHERINE W MITCHELL/ 
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/M.J. K.I 

Examiner, Art Unit 3634 



Supervisory Patent Examiner, Art 
Unit 3634 



